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Subject-matter is the core element in civil trials, relating to the defining of what 
to be judged and what will be bound by the doctrine of res judicata. Whereas, both in 
civil law and common law, subject-matter is the first and foremost one to be 
ascertained in civil trails. In past years, civil lawyers in China have been committing 
themselves to studying on subject-matter in civil law and have been making some 
notable achievements. Nevertheless, there are still some obvious deficiencies: on one 
hand, only a few scholars have made comparative study between the two laws with 
the result of rare academic achievements in studying subject-matter in common law; 
while on the other hand, there are great discrepancies between theoretical study and 
juridical practice with the result of dilemma in successive study. Such deficiencies and 
discrepancies are regretful while it’s also explaining why it’s taken as the research 
object in this dissertation. Except for introduction and conclusion, there are five 
chapters, addressing the subject-matter from different perspectives with the length of 
180,000 Chinese characteristics totally.  
Introduction starts with the significance of the research, the research object and 
researching approaches to be applied. 
Chapter one focuses on the theoretical foundation of subject-matter in civil 
litigations, composed of classical and new subject-matter theories. This chapter starts 
with the analysis of the above mentioned theories with points of view from defining 
the scope of the subject-matter, combining, alternating, adding claims and the doctrine 
of res judicata, which furthers by comparing the different theories and their respective 
features. With such fundamental analysis, it’s demonstrated that any specific theory is 
wandering and trying to balance between securing and economizing litigations. There 
is no unanimous view in Chinese civil procedural researchers on how to define 
subject-matter. While it’s predictable that in the future juridical reform the 
subject-matter is to take into consideration the two aspects, securing and economizing 
litigations。 
On the theoretical foundation laid in chapter one, chapter two is making detailed 
analysis on the reforms in the United States, the Europe Union and Taiwan China. In 














in civil trails, which has finally settled transactions as the decisive one when deciding 
what to be judged. In the Europe Union, three different elements, transaction, legal 
relationship and claims, are taking jointly as the criteria to connect an action with a 
court, to ensure the effectiveness of judgments. In Taiwan, there is a relative theory on 
subject-matter, which allows the plaintiff to make choice between rights and disputes. 
Actually, they all emphasize on resolving disputes without repeating actions. The 
approach taken by the United States is undoubtedly positive in one-off disputes 
resolution, the EU approach is to make actions more fluid to avoid diseconomy, while 
in Taiwan, the two parties in a litigation are more obliged to facilitate actions to 
restrict overlapping or even repeating actions. Most importantly, in judicial reform in 
the United States and Taiwan, it’s obvious that transaction is much more relied on to 
achieve economic litigation. 
Chapter three makes comparative study on the three basic elements comprising 
subject-matter. In the existing theories, there are three fundamental elements, legal 
relationship, transaction and claim. To propose a reasonable theory on subject-matter, 
the principle task is to make a thorough research on those three elements. Logically, 
such elements are with no great differences on their applying scope. Practically, 
transaction will cover more than the others which is demonstrated as followings. As 
for the legal relationship element, transactions in a dispute will include several legal 
relationships since it’s provided in specific laws. And claims will not be very precise 
since different parties in a litigation may propose different claims which won’t be 
definitely in consistency with the reality. Finally, it’s proposed that the transaction is 
more advantageous for achieving solving disputes economically. 
Chapter four uses plenty of cases to get the actual depiction of how the 
subject-matter is defined in Chinese civil trails. It’s generally accepted that the 
classical theory is the guiding theory in Chinese civil judicial practice. Whereas, with 
analyzing relative civil judgments, it’s shown that’s only part of the truth. 
Surprisingly, approaches taken to define subject-matter are so various that it’s hard to 
tell which one is the generally accepted one. There are judges persisting on classical 
subject-matter theory, there are also other judges taking new theory unconsciously, 
and even the other judges with no sense of what is subject-matter at all, taking the 
object of litigation as the subject matter. Such chaotic reality is impeding uniform 














Chapter five demonstrates the significance of economic litigation with the 
context of civil cases explosion. On the subject-matter in civil litigation, the author 
proposes an approach of relative transaction. Such an approach takes relative facts in 
a litigation as the decisive element when deciding what is the subject-matter, to 
maximize the scope of subject-matter to ensure litigation economy. While at the same 
time, such an approach also respects procedural rights for both parties, which allows 
that the scope of subject-matter may be varying from the original recognized when 
concluding a litigation. Such a variance is due to whether procedural rights are fully 
guaranteed in the whole litigation. With guaranteeing procedural rights, this relative 
transaction may also ensure the action. Besides, this chapter also addresses on how to 
treat claims concurrence, to avoid attacking judgments and the splitting of claims. 
The conclusion part makes a brief summary on those principle views put forward 
in the fore chapters, with the conclusion that relative transaction is a reasonable 
approach to define subject-matter in civil juridical practice. Even such an approach is 
not to be taken as the concluding one, there still should be a reform to make all judges 
aware of the significance of subject-matter, to introduce those techniques into juridical 
practice to enhance the efficiency of litigations. 
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